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MIKE GLEASON, Chairman
JEFF HATCH-MILLER
WILLIAM A. MUNDELL
KRISTIN K. MAYES
GARY PIERCE
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IN THE MATTER OF THE APPLICATION
OF ICE WATER USERS ASSOCIATION,
INC. FOR DETERMINATION OF THE
CURRENT FAIR VALUE OF ITS UTILITY
PLANT AND PROPERTY AND FOR
INCREASES IN ITS RATES AND
CHARGES FOR UTILITY SERVICES

ICE WATER USERS
ASSOCIATION, INC.'S RESPONSE

TO INTERVENOR DAYNE
TAYLOR'S MOTION TO COMPEL
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ICE Wa te r Us e rs  As s ocia tion ("ICE") tile s  its  re s pons e  to Inte rve nor Da yne  Ta ylor's

Motion to Compe l ICE's  re s pons e  to his  s e cond s e t of da ta  re que s ts . Mr. Ta ylor's  motion is

premature  and moot. It is  premature  because  ICE's  responses  to Mr. Taylor's  second se t of da ta

re que s ts  we re  due  toda y, Monda y, J a nua ry 28, 2008. His  motion is  moot be ca us e  ICE ha s

provided Mr. Taylor with its  da ta  re sponses  by today's  deadline .

On Ja nua ry 21, 2008 (Ma rtin Luthe r King J r. Da y, a  S ta te  holida y), Mr. Ta ylor e ma ile d

his  second se t of da ta  requests  to ICE a t 10:31 am. Severa l hours  la te r, he  amended his  second

se t of da ta  reques ts  and emailed these  to ICE a t 8:26 pm. Because  of the  holiday, the  offices  of

S ne ll & Wilme r a nd ICE we re  close d, a nd ICE did not re ce ive  Mr. Ta ylor's  s e cond se t of da ta

re que s ts  until the  ne xt da y. In a ccorda nce  with the  J a nua ry 8, 2008 P roce dura l Orde r in this

ma tte r, pa rtie s  ha ve  five  da ys  to re spond a ny da ta  re que s ts . S ince  the  da ta  re sponses  were

re ce ive d Tue sda y, Ja nua ry 22, 2008, the  de a dline  wa s  live  da ys  la te r or Sunda y, Ja nua ry 27,

2008. As  a  ma tte r of pra ctice  a nd in a ccorda nce  with Commiss ion's  rule s  a nd proce dure , if a

due  da te  fa lls  on a  weekend, the  due  da te  is  extended to the  following Monday. In accordance

with this  deadline , ICE was  planning to submit (and has  a lready submitted) its  re sponses  to Mr.
Arizona Corporation Commission

DOCKETEDTaylor's  second se t of da ta  requests  by today's  deadline .
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Mr. Ta ylor ha s  a ls o viola te d the  J a nua ry 8, 2008 P roce dura l Orde r a nd the  Arizona

Rule s  of Civil P roce dure  by fa iling to "me e t a nd confe r" with ICE be fore  filing a  Motion to

Compe l. Without conta cting ICE in a ny wa y to de te rmine  the  s ta tus  of its  re s pons e s , Mr.

Ta ylor e ma ile d  h is  motion  to  .ICE on  S a turda y, J a nua ry 26 , 2008-two da ys  be fore  a ny

re sponse  was  due . Mr. Taylor's  motion is  frivolous , without ba s is , and is  was ting the  re source s

of this  non-profit compa ny by filing this  motion. Whe the r Mr. Ta ylor choos e s  to hire  a  la wye r

or not, he  is  s till required to follow the  Commiss ion's  rule s  and procedure  a s  we ll a s  the  Arizona

Rule s  of Civil P roce dure . Although ICE will not s e e k s a nctions  a nd the  re cove ry of its  le ga l

fe e s  to re spond to the  frivolous  motion a t this  time , ICE will do so in the  liga ture  if Mr. Ta ylor

continues  to file  frivolous  and base less  motions .

ICE ha s  provide d Mr. Ta ylor with  profe s s iona l come s t during this  proce e ding. For

e xa mple , ICE provide d re sponse s  to his  firs t se t of da ta  re que s ts  within thre e  da ys , a long with

ma iling him ove r 100 pa ge s  of docume nts  so tha t he  would not ha ve  to wa it to re ce ive  the se

docume nts  by ma il. ICE is  a ls o ma iling him a dditiona l docume nts  tha t a re  re s pons ive  to his

second se t of da ta  reques ts , so aga in, he  does  not have  to wa it to rece ive  those  documents  by
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<Cn.. ma il. ICE hope s  Mr. Ta ylor will re turn the  sa me  profe ss iona l courte sy to ICE.
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For the s e  re a s ons , ICE re que s ts  the  Commis s ion to de ny a nd dis re ga rd Mr. Ta ylor's

Motion to Compe l.

RESPECTFULLY submitted this  28th day of Janua ry, 2008.

S NELL & WILMER
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Robe rt J . Me tli
Marcie  A. Shulman
One  Arizona  Cente r
Phoenix, Arizona  85004-2202
Attorneys  for ICE Wate r Use rs  Associa tion, Inc.



ORIGINAL AND THIRTEEN (13) copie s
filed this  28th day of Janua ry, 2008, with:

Docke t Control
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington
Phoenix, Arizona  85007

COPY of the  foregoing hand-de live red
this  28th day of January, 2008, to:

Judge  Marc E. S tem
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington
Phoenix, Arizona  85007

COPY of the  foregoing ma iled
this  28th day of January, 2008, to:

Mr. Da yna  Ta ylor
13868 North Grey Bea rs  Tra il
P re scott, AZ 86 5
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